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This submission project is part of a larger research project examining sterilization 
practices, both during the eugenics era and in the ‘post-eugenic’ era, including seminal 
sterilization cases such as Buck v. Bell, Skinner v. State of Oklahoma, and Relf v. 
Weinberger. The first part explores early sterilization court cases throughout the 20th 
century challenging eugenic statutes, illuminating how sterilization policies relied on 
race, class, sexuality and gender constructions. It critically examines early sterilization 
jurisprudence, including the police powers and then-emerging progressive 
jurisprudence, as well as the courts’ reliance on due process and equal protection 
principles to guide their decision-making. It also examines the courts’ embrace of 
hereditarianism and eugenic thought as authoritative medical and scientific knowledge 
often offered through expert medical testimony. While interpretation of state statutes 
often turned on these constitutional and medical factors, notably the prevention of the 
hereditary transmission of mentally or criminally defective genetic traits achieved 
through ‘appropriate’ legislative means, court decisions also were preoccupied with the 
potential moral and social consequences of sterilization procedures on stymying sexual 
promiscuity, social dependency, single-motherhood, illegitimacy and multi-parity.  
 
The second part then examines the shift from courts’ reliance on discredited Mendelian 
hereditarianism and eugenic thought to Malthusian concerns over family planning and 
the family. These latter cases demonstrate the deployment of sterilization as a policy 
instrument primarily for the poor (both materially and morally) and the policing of bad, 
negligent and dependent motherhood. Some cases also explicitly relied on family law 
statutes to protect the child’s welfare. Even in post-Skinner cases, courts continued to 
cite Buck in their enforcement of sterilization statutes because Skinner never overturned 
Buck v. Bell on the fundamental question of the state’s police power authority to engage 
in compulsory sterilization. Like Buck, Skinner engaged in a constitutional analysis of a 
state sterilization statute and struck it down on equal protection grounds (only the 
opposite occurred in Buck). Skinner never reached the question of the police power of 
the state to sterilize in order to protect the general welfare. This authority has thus 
remained unchallenged, so long as the statute does not run afoul of constitutional 
principles. Later court cases therefore continued to enforce sterilizations of the 
institutionalized so-called “mentally retarded” or “mentally ill” (formerly the “imbeciles” 
and “idiots” as articulated in Buck era cases), all the while displaying a form of eugenic 
logic that explicitly or predominantly incorporated moral and social factors (multi-parity, 
illegitimacy, and sexual promiscuity/deviance) to inform determinations of mental fitness 
or defectiveness.  
 
The third part examines the sterilization cases explicitly involving Black women in the 
1970’s (Walker v. Pierce, Relf v. Weinberger, and Cox v. Stanton). These cases were 
motivated by eugenic statutes, as well as family planning policies and private medical 
practices. Scholars have noted that most Black women were sterilized, not under 
eugenic statutes, but by doctors paid by the government to provide health care under 
the auspices of family planning. These cases are thus instrumental in highlighting the 



routine experience of obstetric and gynecological violence for Black women insofar as 
these practices were also driven by obstetric pedagogical needs for residency programs 
and hospital remunerative considerations. A complex host of factors inform state 
reproductive polices in this context. At core, they were nevertheless informed by 
longstanding eugenic and biological notions about Black women, including the 
stigmatization of Black mother-hood and the matriarchal Black family. These cases 
therefore reflect the intersection of state policies with medical institutional practices to 
enact routine obstetrics and gynecological violence on poor Black women.  
 
The next parts of the project will examine contemporary eugenic-inspired sterilization 
practices, which continue to thrive politically today because of the lingering political 
constructions and pathologization of poor women as mothers. This part engages with 
the larger social science literature on stratified reproduction, issues of informed consent 
in fertility treatment, particularly for women of color and Black women. It also engages 
with recent carceral cases in which women were incentivized to engage in sterilizations 
through offers of reduced jail sentence and those women were unlawfully sterilized in 
California Prisons to demonstrate the continued significance of this issue. 
 


